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Final Action 
Response to Amendment 

1. Applicant's Remarks/Arguments filed on 12/26/2007 have been considered. Claims 1-17 
are currently pending. 

Claim Rejections - 35 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

2. Claims 1-17 are rejected under 35 U.S.C. 102(b) as being anticipated by Oberman et al. 
(US Publication 2002/01 18640). 

Regarding claim 1, Oberman discloses a transmission unit (network switch fabric, 
element 140, Fig. 1) comprising: 

an aggregation unit (cell assembly queue, element 422, paragraph 0045, Fig. 1) to 
aggregate in a buffer (aggregates in a shared memory 440, Fig. 1) at least two small messages 
received fi-om an upper layer (receiving a plurality of packet frames, paragraph 0042) into a 
packet (into a packet, paragraph 0042) and to provide said packet to a pending queue (to provide 
the packet to cut-through crossbar logic 426, paragraphs 0049, 0051, Fig. 1); and 

a fireout unit (an internal scheduler and output FIFO buffer, elements 464, 462, Fig. 1 
and paragraph 0049) to pass packets to a network device (transmit packets to an egress packet 
interface. Fig. 1) by selecting packets from said pending queue (by selecting cut-through packets 
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for transmission from the cut-through crossbar logic, paragraph 0049) if said pending queue is 
not empty (if there are cut-through packets in the cut-through crossbar logic, paragraph 0048) or 
from said buffer (or from the shared memory 440, Fig. 1) if said buffer is not full (if there is at 
least a portion of data stored in the shared memory 400, paragraphs 0015, 0047). 

Regarding claim 2, Oberman discloses a unit according to claim 1 and also comprising a 
reception monitor to indicate to fireout unit (output port to signal the output FIFO buffer) the 
status of reception of said packets (an output port signal to show its availability to receive 
incoming packets, paragraph 0087). 

Regarding claim 3, Oberman discloses a unit according to claim 1 and wherein said 
fireout unit operates at a rate related to network congestion (operates at a fixed rate related to 
congestion, paragraphs 0048, 0080, 0081). 

Regarding claim 4, Oberman discloses a unit according to claim 3 and wherein said 
network congestion may be any one of the following: transmitter congestion, receiver congestion 
and congestion of network elements (congestion of network switch, paragraph 0080). 

Regarding claim 5, Oberman discloses a transmission unit (network switch fabric, 
element 422, Fig. 1) comprising: 

a transmitting network device (output block, element 460, Fig. 1); 
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means (output FIFO, scheduler, queue link memory, queue link descriptor, paragraph 
0048 and Fig. 1) for adjusting the size of aggregated data packets produced by said network 
device (for adjusting the underflow and overflow situations) based at least on network 
congestion (based on the input and output ports not operating at the same speed, paragraph 
0096). 

Regarding claim 6, Oberman discloses a transmission unit according to claim 5 and 
wherein said means for adjusting comprises: 

an aggregation unit (cell assembly queue, element 422, paragraph 0045, Fig. 1) to 
aggregate in a buffer (aggregates in a shared memory 440, Fig. 1) at least two small messages 
received from an upper layer (receiving a plurality of packet frames, paragraph 0042) into a 
packet (into a packet, paragraph 0042) and to provide said packet to a pending queue (to provide 
the packet to cut-through crossbar logic 426, paragraphs 0049, 0051, Fig. 1); and 

a fireout unit (an internal scheduler and output FIFO buffer, elements 464, 462, Fig. 1 
and paragraph 0049) to pass packets to a network device (fransmit packets to an egress packet 
interface. Fig. 1) by selecting packets from said pending queue (by selecting cut-through packets 
for transmission from the cut-through crossbar logic, paragraph 0049) if said pending queue is 
not empty (if there are cut-through packets in the cut-through crossbar logic, paragraph 0048) or 
from said buffer (or from the shared memory 440, Fig. I) if said buffer is not full (if there is at 
least a portion of data stored in the shared memory 400, paragraphs 0015, 0047). 
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Regarding claim 7, Oberman discloses a unit according to claim 6 and also comprising a 
reception monitor to indicate to fireout unit (data packet departure processor 514 to indicate to 
the ACK scheduler, col. 11, lines 10-15) the status of reception of said packets (the traffic 
measurements and data transmit notifications, col. 9, lines 36-46). 

Regarding claim 8, Oberman discloses a unit according to claim 5 and wherein said 
network congestion may be any one of the following: 

transmitter congestion, receiver congestion and congestion of network elements 
(congestion of network switch, paragraph 0080). 

Regarding claim 9, Oberman discloses a software product comprising: 

a computer usable medium having computer readable program code means (Fig. 6) 

embodied therein for causing transmission of packets to a network (data packet departure 
algorithm for causing transmission of packets to a TCP source. Fig. 6), the computer readable 
program code means in said software product comprising: 

computer readable program code means (Fig. 6) for causing a computer to aggregate in a 
buffer (aggregates in a shared memory 440, Fig. 1) at least two small messages received from an 
upper layer (receiving a plurality of packet frames, paragraph 0042) into a packet (into a packet, 
paragraph 0042) and to provide said packet to a pending queue (to provide the packet to cut- 
through crossbar logic 426, paragraphs 0049, 0051, Fig. 1); and 

computer readable program code means for causing the computer to pass packets to a 
network device (transmit packets to an egress packet interface. Fig. 1). 
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selecting packets from said pending queue (by selecting cut-through packets for 
transmission from the cut-through crossbar logic, paragraph 0049) if said pending queue is not 
empty (if there are cut-through packets in the cut-through crossbar logic, paragraph 0048) or 
from said buffer (or from the shared memory 440, Fig. 1) if said buffer is not frill (if there is at 
least a portion of data stored in the shared memory 400, paragraphs 0015, 0047). 

Regarding claim 10, Oberman discloses a product according to claim 9 and also 
comprising code means for causing a computer to indicate to said second code means the status 
of reception of said packets (output port signal its availability to receive incoming packets, 
paragraph 0087). 

Regarding claim 11, Oberman discloses a product according to claim 9 and wherein said 
second code means operates at a rate related to network congestion (operates at a fixed rate 
related to congestion, paragraphs 0048, 0080, 0081). 

Regarding claim 12, Oberman discloses a product according to claim 12 and wherein said 
network congestion may be any one of the following: transmitter congestion, receiver congestion 
and congestion of network elements (congestion of network switch, paragraph 0080). 

Regarding claim 13, Oberman discloses a method comprising: 
adjusting the size of aggregated data packets produced by said network device (for 
adjusting the underflow and overflow situations) based at least on network congestion (based on 
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the input and output ports not operating at the same speed, paragraph 0096). 

Regarding claim 14, Oberman discloses a method according to claim 13 and wherein said 
adjusting comprises: 

aggregating in a buffer (aggregates in a shared memory 440, Fig. 1) at least two small 
messages received from an upper layer (receiving a plurality of packet frames, paragraph 0042) 
into a packet (into a packet, paragraph 0042); 

providing said packet to a pending queue (to provide the packet to cut-through crossbar 
logic 426, paragraphs 0049, 0051, Fig. 1); and 

passing packets to a network device (transmit packets to an egress packet interface. Fig. 

1). 

selecting packets from said pending queue (by selecting cut-through packets for 
transmission from the cut-through crossbar logic, paragraph 0049) if said pending queue is not 
empty (if there are cut-through packets in the cut-through crossbar logic, paragraph 0048) or 
from said buffer (or from the shared memory 440, Fig. 1) if said buffer is not frill (if there is at 
least a portion of data stored in the shared memory 400, paragraphs 0015, 0047). 



Regarding claim 15, Oberman discloses a method according to claim 14 and also 
comprising indicating the status of reception of said packets (output port signal its availability to 
receive incoming packets, paragraph 0087). 
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Regarding claim 16, Oberman discloses a method according to claim 14 and wherein said 
passing operates at a rate related to network congestion (operates at a fixed rate related to 
congestion, paragraphs 0048, 0080, 0081). 

Regarding claim 17, Oberman discloses a method according to claim 16 and wherein said 
network congestion may be any one of the following: transmitter congestion, receiver congestion 
and congestion of network elements (congestion of network switch, paragraph 0080). 

Response to Arguments 
3. Applicant's arguments filed on 12/26/2007 have been fiiUy considered but are moot in 
view of the new ground(s) of rejection. 
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Conclusion 

4. Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS fi-om the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 
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5 . Any inquiry concerning this communication or earlier communications from tlie 
examiner should be directed to Kevin Mew whose telephone number is 571-272-3 141 . The 
examiner can normally be reached on 9:00 am - 5:30 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Chi Pham can be reached on 571-272-3179. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Elecfronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/K. M./ 
Kevin Mew 
Work Group 2616 

/Chi H Pham/ 

Supervisory Patent Examiner, Art Unit 2616 
3/14/08 



